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Fundamental Questions

Ɉ Is the loss covered by the policy?

Ɉ If yes, what should be the correct amount payable to the Insured?

Ɉ Can the amount paid be recovered from another party?
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Team Co-ordinator

Increasingly the adjuster is asked to co-ordinate a team of experts

» Forensic Investigation

» Legal Advice

» Forensic Accountants

» Investigators
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Cause of the Fire

Ɉ Deliberate ignition

Ɉ Electrical appliances and installations

Ɉ Hot works

Ɉ Smokers

Ɉ Mechanical

Ɉ Unknown

It is difficult and expensive to be absolutely certain of the cause.
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Deliberate Ignition

Covered unless wilful act or connivance of the Insured.

Ɂ+ÖÖÒÐÕÎɯÈÛɯÐÛɯÐÕɯ×ÌÙÚ×ÌÊÛÐÝÌɯÛÏÌÙÌɯÙÌÈÓÓàɯÐÚɯÕÖɯÖÕÌɯÌÓÚÌɯÞÏÖɯ
could have   started this fire except somebody acting on behalf of 

ÛÏÌɯ(ÕÚÜÙÌËɂ
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S&M Carpets v Cornhill 1982
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How much arson is fraudulent?

Ɉ Guesstimate is 20%

Ɉ Therefore non-fraudulent arson occurs in 80% of cases

Ɉ Heavy responsibility on Insurers and Adjusters to avoid 
Ɂ×ÌÕÈÓÐÚÐÕÎɂɯÎÌÕÜÐÕÌɯÊÓÈÐÔÈÕÛÚȭ
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Could Underwriters do more?

More could be done at the underwriting stage such as:

Ɉ Proposal form

Ɉ Risk survey

Ɉ Business plan

Ɉ Inter -dependencies analysis
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Cause investigation ɬForensic Scientist

Ɉ What was the most likely cause of the fire?

Ɉ Was the fire deliberately set?

Ɉ Is there a possible recovery against another party?

Ɉ Are there risk improvement lessons to be learned?
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Cause investigation ɬFraudulent Arson?

Ɉ Was the most likely cause deliberate?

Ɉ .ÕɯÛÏÌɯÉÈÓÈÕÊÌɯÖÍɯ×ÙÖÉÈÉÐÓÐÛÐÌÚȮɯÞÈÚɯÐÛɯÛÏÌɯ(ÕÚÜÙÌËɀÚɯÈÊÛɯÖÙɯ
connivance that caused the fire?

Ɉ The forensic scientist should not be left to answer the second 
question on his own?
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Onus of proof

Ɂ(ÕÚÜÙÌÙɯÛÖɯÚÏÖÞɯÛÏÈÛɯÖÕɯÉÈÓÈÕÊÌɯÖÍɯ×ÙÖÉÈÉÐÓÐÛÐÌÚɯÛÏÌɯÍÐÙÌɯÞÈÚɯ
ÊÈÜÚÌËɯÖÙɯÊÖÕÕÐÝÌËɯÈÛɯÉàɯÛÏÌɯ(ÕÚÜÙÌËȭɂ
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Onus of proof

Ɂ,ÖÚÛɯ×ÌÖ×ÓÌɯÞÖÜÓËɯÚÈàɯÛÏÈÛɯÞÏÌÙÌɯÛÏÌÙÌɯÐÚɯÈɯÚÌÙÐÖÜÚɯÈÓÓÌÎÈÛÐÖÕɯ
ÚÜÊÏɯÈÚɯÈÙÚÖÕɯÛÏÌÙÌɯÔÜÚÛɯÉÌɯÈɯÝÌÙàɯÏÐÎÏɯËÌÎÙÌÌɯÖÍɯ×ÙÖÖÍɂ
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Hornal v Neuberger Products 1956

Lord Denning
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Cause investigation - team approach

ɈForensic Scientist: Most likely cause

ɈSolicitor: Legal privilege

ɈAccountant: Business fundamentals

ɈAdjuster: Enabling investigation whilst delivering claims 
service

Fire Insurance ɬFraud
 Õɯ ËÑÜÚÛÌÙɀÚɯ×ÌÙÚ×ÌÊÛÐÝÌ



TM

Fraud

Ɉ By starting the fire

Ɉ By seeking to overly recover from a non-deliberate fire

Ɉ Information gathering
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Information gathering

Information needs to be obtained as soon as possible from 
many parties including: 

ÇCustomers of the Insured
ÇFire brigade
ÇForensic accountant
ÇForensic scientist
ÇHealth and safety inspectorate
ÇInsured
Ç(ÕÚÜÙÌËɀÚɯ ÊÊÖÜÕÛÈÕÛ
Ç(ÕÚÜÙÌËɀÚɯ!ÙÖÒÌÙ
ÇInsurer

ÇLandlord
ÇPolice
ÇRepresentative from bankers
ÇShareholders
ÇSolicitors
ÇSuppliers to the Insured
ÇTenants
ÇThird parties and their  Insurers and Adjusters
ÇUtilities
ÇVAT Inspector
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Fraud ɬDecision to deny coverage

PRIVATE JUSTICE?

ɁÐÍɯÈɯÊÓÈÐÔɯÐÚɯÑÜËÎÌËɯÛÖɯÉÌɯËÐÚÏÖÕÌÚÛɯÐÛɯÞÐÓÓɯÉÌɯÙÌÚÐÚÛÌËȮɯÛÏÖÜÎÏɯËÖÐÕÎɯÚÖɯ
is difficult because of the circumstantial nature of the evidence and the 

reluctance of both the parties to go to civil trial.  

It is this which accounts for the war of position in which the parties 
ÌÕÎÈÎÌȮɯÉÖÛÏɯÈÛÛÌÔ×ÛÐÕÎɯÛÖɯÞÌÈÙɯÛÏÌɯÖÛÏÌÙɯËÖÞÕɂȭ

Heavy responsibility on Insurers to avoid penalising the 80% of 
genuine claimants that have suffered an arson fire.
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Clarke M 1996
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Fraud - Motive

Ɉ /ÖÓÐÊàɯÈÓÓÖÞÚɯɁÛÙÈÞÓÐÕÎɯÙÐÎÏÛÚɂɯȹÔÖÙÌɯÙÐÎÏÛÚɯÛÏÈÕɯ×ÖÓÐÊÌȺ

Ɉ Re-construction of events can be helped with information 
from:

Ç Alarm devices and circuitry
Ç Clocks, flexitime/clock card systems
Ç Vehicle tachographs
Ç Premises and mobile telephone call sheets
Ç Electrical wiring and fuses
Ç Memory chips in alarm and other control panels
Ç Debris and partly damaged property
Ç Fire brigade, police and central station records
Ç CCTV footage
Ç Other sources
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Fraud - Motive

Insufficient attention paid to:

ɈCompany strategy

ɈBoard meeting minutes

ɈAnalysis of customer relationships
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